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CHAPTER 710
S.B.No. 1775
PROBATE LAW
  AN ACT to amend Sections 221, 230, 554, 900, 1215, 1220, 2333, 2356, 2357, 2501, 2555, 3208, 6111, 6247, 6522, 7662, 7666, 8461, 8547, 9390, 9832, 9941, 10406, 10501, 10830, 10831, 10850, 10900, 10954, 11000, 11623, 12205, 15003, and 17001 of, to amend the heading of Part 7 (commencing with Section 10800) of Division 7 of, to add Sections 1212, 6111.5, 6211, 8469, and 10168 to, to add an article heading to Article 1 (commencing with Section 10800) of Chapter 1 of Part 7 of Division 7 of, to add Article 2 (commencing with Section 10810) to Chapter 1 of Part 7 of Division 7 of, and to repeal Sections 10404.5, 10565, 10585.5, and 17102 of, the Probate Code, as added by Chapter 79 of the Statutes of 1990, and to amend Section 37 of Chapter 79 of the Statutes of 1990, relating to probate law.
[Approved by Governor September 10, 1990.]
[Filed with Secretary of State September 12, 1990.]
LEGISLATIVE COUNSEL’S DIGEST
   SB 1775, Lockyer. Probate law.
   AB 759, which has been enacted as Chapter 79 of the Statutes of 1990, operative July 1, 1991, would repeal the existing Probate Code and enact a new Probate Code contingent upon AB 831 being chaptered and taking effect on or before January 1, 1991.
   This bill would make the new Probate Code operative on July 1, 1991, by removing the contingency regarding the enactment of AB 831;  would specify the effect on certain provisions if AB 831 is not chaptered;  and would amend and repeal provisions of the new Probate Code to make the following changes, among others:
   (1) Specify that, for purposes of a California statutory will executed by a testator who dies on or after July 1, 1991, a person is not to be deemed to survive the testator unless the person survives the testator by more than 120 hours, but the 120-hour requirement inapplicable if its application would result in escheat of property to the state.
   (2) Increase from $1,500 to $5,000 the maximum monthly rental under a lease extension, renewal, or modification of one year or less that may be executed by an executor, administrator, guardian, or conservator without court approval and make a similar change with respect to compromise, settlement, extension, renewal, or modification of a lease with a term exceeding 2 years by a guardian or conservator.
   (3) Delete a provision tolling the 4-year limitation on bringing an action on the bond of a guardian or conservator following discharge, removal, or surcharge while the person entitled to bring the action is under any legal disability to sue.
   (4) Revise findings which a court is required to make to authorize a guardian or conservator to consent to specified medical treatment on behalf of the ward or conservatee, and make similar changes in provisions empowering the courts to make orders authorizing medical treatment for adults without a conservator who are unable to consent to medical treatment.
   (5) Incorporate additional changes proposed by SB 1984, contingent upon its enactment.
   (6) Limit the priority assigned for appointment of the guardian or conservator of the decedent’s estate at the time of death, as administrator of the decedent’s estate, to guardians and conservators that have filed a first account and are not acting as a guardian or conservator for any other person, unless the court waives these requirements for good cause shown and require the petition for such a waiver to be served on the public guardian.
   (7) Revise provisions for the powers and duties of a personal representative, and the compensation of a personal representative, an attorney for a personal representative, or an attorney for a special administrator.
   (8) Revise provisions for giving notice under the new Probate Code, where the person’s address is unknown.
   (9) Specify that in all proceedings under the Trust Law, rather than only proceedings concerning the internal affairs of trusts, the court has the powers of a superior court, and also specify that the court acts in these matters as a court of general jurisdiction.
   (10) Make technical and clarifying changes.
   This bill would become operative on July 1, 1991.
The people of the State of California do enact as follows:
CA PROBATE §  221
 SECTION 1. Section 221 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 221. (a) This chapter does not apply in any case where Section 103, 6146, <<+6211,+>> or 6403 applies.
 (b) This chapter does not apply in the case of a trust, deed, or contract of insurance, or any other situation, where (1) provision is made dealing explicitly with simultaneous deaths or deaths in a common disaster or otherwise providing for distribution of property different from the provisions of this chapter or (2) provision is made requiring one person to survive another for a stated period in order to take property or providing for a presumption as to survivorship that results in a distribution of property different from that provided by this chapter.
CA PROBATE §  230
 SEC. 2. Section 230 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 230. A petition may be filed under this chapter for any one or more of the following purposes:
 (a) To determine for the purposes of Section 103, 220, 222, 223, 224, 6146, 6147, <<+6211,+>> 6242, 6243, 6244, or 6403, or other provision of this code whether one person survived another.
 (b) To determine for the purposes of Section 1389.4 of the Civil Code whether issue of an appointee survived the donee.
 (c) To determine for the purposes of Section 24606 of the Education Code whether a person has survived in order to receive benefits payable under the system.
 (d) To determine for the purposes of Section 21371 of the Government Code whether a person has survived in order to receive money payable under the system.
 (e) To determine for the purposes of a case governed by former Sections 296 to 296.8, inclusive, repealed by Chapter 842 of the Statutes of 1983, whether persons have died other than simultaneously.
CA PROBATE §  554
 SEC. 3. Section 554 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 554. (a) Except as provided in subdivision (b), either the damages sought in an action under this chapter shall be within the limits and coverage of the insurance, or recovery of damages outside the limits or coverage of the insurance shall be waived.  A judgment in favor of the plaintiff in the action is enforceable only from the insurance coverage and not against property in the estate.
 (b) Where the amount of damages sought in the action exceeds the coverage of the insurance, subdivision (a) does not apply if both of the following conditions are satisfied:
 (1) The personal representative is joined as a party to the action.
 (2) The plaintiff files a claim <<-* * *->> <<+in compliance with+>> Section 9390.
CA PROBATE §  900
 SEC. 3.5. Section 900 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 900. (a) Notwithstanding their repeal, Sections 900, 901, 902, 903, 904, 910, and 911 of the former Probate Code (repealed by Chapter 79 of the Statutes of 1990), as those sections existed on June 30, 1991, continue to apply in any proceeding for the administration of a decedent’s estate commenced before <<+ July+>> 1, 1991.
 (b) The following sections of this code do not apply in any proceeding for administration of a decedent’s estate commenced before <<+July+>> 1, 1991:
 (1) Section 7623.
 (2) Section 7662.
 (3) Section 7666.
 (4) Section 8547.
 (5) Section 9651.
 (6) Section 10900.
 (7) Section 10954.
 (8) Section 11000.
 (9) Section 11003.
 (10) Section 12205.
 (c) The sections of the former Probate Code (repealed by <<-* * *->> <<+ Chapter 79 of the Statutes of 1990+>>) having the same section numbers as those listed in subdivision (b), as those sections existed on <<+June 30, 1991+>>, continue to apply in any proceeding for administration of a decedent’s estate commenced before <<+July+>> 1, 1991.
CA PROBATE §  1212
 SEC. 4. Section 1212 is added to the Probate Code, as added by Chapter 79 of the Statutes of 1990, to read:
 1212. Unless the court dispenses with the notice, if the address of the person to whom a notice or other paper is required to be mailed or delivered is not known, notice shall be given as the court may require in the manner provided in Section 413.30 of the Code of Civil Procedure.
CA PROBATE §  1215
 SEC. 5. Section 1215 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 1215. Unless otherwise expressly provided:
 (a) If a notice or other paper is required or permitted to be mailed to a person, the notice or other paper shall be mailed as provided in this section or personally delivered as provided in Section 1216.
 (b) The notice or other paper shall be sent by:
 (1) First-class mail if the person’s address is within the United States.  First-class mail includes certified, registered, and express mail.
 (2) Airmail if the person’s address is not within the United States.
 (c) The notice or other paper shall be deposited for collection in the United States mail, in a sealed envelope, with postage paid, addressed to the person to whom it is mailed.
 (d) <<-* * *->> <<+Subject to Section 1212+>>, the notice or other paper shall be addressed to the person at the person’s place of business or place of residence <<-* * *->>.
 (e) When the notice or other paper is deposited in the mail, mailing is complete and the period of notice is not extended.
CA PROBATE §  1220
 SEC. 6. Section 1220 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 1220. (a) When notice of hearing is required to be given as provided in this section:
 (1) At least 15 days before the time set for the hearing, the petitioner or the person filing the report, account, or other paper shall cause notice of the time and place of the hearing to be mailed to the persons required to be given notice.
 (2) Unless the statute requiring notice specifies the persons to be given notice, notice shall be mailed to all of the following:
 (A) The personal representative.
 (B) All persons who have given notice of appearance in the estate proceeding in person or by attorney.  If the person appeared by attorney, the notice shall be mailed to the attorney.
 (3) <<-* * *->> <<+Subject to Section 1212, t+>>he notice shall be addressed to the person required to be given notice at the person’s place of business or place of residence <<-* * *->>.
 (b) Subject to subdivision (c), nothing in this section excuses compliance with the requirements for notice to a person who has requested special notice pursuant to Chapter 6 (commencing with Section 1250).
 (c) The court for good cause may dispense with the notice otherwise required to be given to a person as provided in this section.
CA PROBATE §  2333
 SEC. 7. Section 2333 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 2333. (a) In case of a breach of a condition of the bond, an action may be brought against the sureties on the bond for the use and benefit of the ward or conservatee or of any person interested in the estate.
 (b) <<-* * *->> <<+N+>>o action may be maintained against the sureties on the bond unless commenced within four years from the discharge or removal of the guardian or conservator or within four years from the date the order surcharging the guardian or conservator becomes final, whichever is later.
 <<-* * *->> 
CA PROBATE §  2356
 SEC. 8. Section 2356 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 2356. (a) No ward or conservatee may be placed in a mental health treatment facility under this division against the will of the ward or conservatee.  Involuntary civil <<+placement of a ward or conservatee in a+>> mental health treatment <<-* * *->> <<+facility+>> may be obtained only pursuant to Chapter 2 (commencing with Section 5150) or Chapter 3 (commencing with Section 5350) of Part 1 of Division 5 of the Welfare and Institutions Code.  Nothing in this subdivision precludes the placing of a ward in a state hospital under Section 6000 of the Welfare and Institutions Code upon application of the guardian as provided in that section.  The Director of Mental Health shall adopt and issue regulations defining “mental health treatment facility” for the purposes of this subdivision.
Before the Amendment

After the Amendment

2356. (a) No ward or conservatee may be placed in a mental health treatment facility under this division against the will of the ward or conservatee. 

Involuntary civil 
mental health treatment
may be obtained only pursuant to Chapter 2 (commencing with Section 5150) or Chapter 3 (commencing with Section 5350) of Part 1 of Division 5 of the Welfare and Institutions Code.

Nothing in this subdivision precludes the placing of a ward in a state hospital under Section 6000 of the Welfare and Institutions Code upon application of the guardian as provided in that section.  The Director of Mental Health shall adopt and issue regulations defining “mental health treatment facility” for the purposes of this subdivision.
2356. (a) No ward or conservatee may be placed in a mental health treatment facility under this division against the will of the ward or conservatee. 
Involuntary civil
placement of a ward or conservatee in a mental health treatment facility 

may be obtained only pursuant to Chapter 2 (commencing with Section 5150) or Chapter 3 (commencing with Section 5350) of Part 1 of Division 5 of the Welfare and Institutions Code.  
Nothing in this subdivision precludes the placing of a ward in a state hospital under Section 6000 of the Welfare and Institutions Code upon application of the guardian as provided in that section.  The Director of Mental Health shall adopt and issue regulations defining “mental health treatment facility” for the purposes of this subdivision.
See amendments to Probate Code § 2357 below, relating to mental health treatment under a Probate Conservatorship.
(b) No experimental drug as defined in Section 26668 of the Health and Safety Code may be prescribed for or administered to a ward or conservatee under this division.  Such an experimental drug may be prescribed for or administered to a ward or conservatee only as provided in Article 4 (commencing with Section 26668) of Chapter 6 of Division 21 of the Health and Safety Code.
 (c) No convulsive treatment as defined in Section 5325 of the Welfare and Institutions Code may be performed on a ward or conservatee under this division.  Convulsive treatment may be performed on a ward or conservatee only as provided in Article 7 (commencing with Section 5325) of Chapter 2 of Part 1 of Division 5 of the Welfare and Institutions Code.
 (d) No minor may be sterilized under this division.
 (e) This chapter is subject to any of the following instruments if valid and effective:
 (1) A directive of the conservatee under Chapter 3.9 (commencing with Section 7185) of Part 1 of Division 7 of the Health and Safety Code (Natural Death Act).
 (2) A power of attorney for health care, whether or not a durable power of attorney.
CA PROBATE §  2357
 SEC. 9. Section 2357 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 2357. (a) As used in this section:
 (1) “Guardian or conservator” includes a temporary guardian of the person or a temporary conservator of the person.
 (2) “Ward or conservatee” includes a person for whom a temporary guardian of the person or temporary conservator of the person has been appointed.
 (b) If the ward or conservatee requires medical treatment for an existing or continuing medical condition which is not authorized to be performed upon the ward or conservatee under Section 2252, 2353, 2354, or 2355, and the ward or conservatee is unable to give an informed consent to such medical treatment, the guardian or conservator may petition the court under this section for an order authorizing such medical treatment and authorizing the guardian or conservator to consent on behalf of the ward or conservatee to such medical treatment.
 (c) The petition shall state, or set forth by medical affidavit attached thereto, all of the following so far as is known to the petitioner at the time the petition is filed:
 (1) The nature of the medical condition of the ward or conservatee which requires treatment.
 (2) The recommended course of medical treatment which is considered to be medically appropriate.
 (3) The threat to the health of the ward or conservatee if authorization to consent to the recommended course of treatment is delayed or denied by the court.
 (4) The predictable or probable outcome of the recommended course of treatment.
 (5) The medically available alternatives, if any, to the course of treatment recommended.
 (6) The efforts made to obtain an informed consent from the ward or conservatee.
 (d) Upon the filing of the petition, the court shall notify the attorney of record for the ward or conservatee, if any, or shall appoint the public defender or private counsel under Section 1471, to consult with and represent the ward or conservatee at the hearing on the petition and, if <<+that+>> appointment is made, Section 1472 applies.
 (e) The hearing on the petition may be held pursuant to an order of the court prescribing the notice to be given of the hearing.  The order shall specify the period of notice of the hearing and the period so fixed shall take into account (1) the existing medical facts and circumstances set forth in the petition or in a medical affidavit attached to the petition or in a medical affidavit presented to the court and (2) the desirability, where the condition of the ward or conservatee permits, of giving adequate notice to all interested persons.
 (f) A copy of the notice of hearing or of the order prescribing notice of hearing, and a copy of the petition, shall be personally served or mailed, as prescribed in the order, on all of the following:
 (1) The ward or conservatee.
 (2) The attorney of record for the ward or conservatee, if any, or the attorney appointed by the court to represent the ward or conservatee at the hearing.
 (3) Such other persons, if any, as the court in its discretion may require in the order, which may include the spouse of the ward or conservatee and any known relatives of the ward or conservatee within the second degree.
 (g) Notwithstanding subdivisions (e) and (f), the matter may be submitted for the determination of the court upon proper and sufficient medical affidavits or declarations if the attorney for the petitioner and the attorney for the ward or conservatee so stipulate and further stipulate that there remains no issue of fact to be determined.
 (h) The court may make an order authorizing the recommended course of medical treatment of the ward or conservatee and authorizing the guardian or conservator to consent on behalf of the ward or conservatee to the recommended course of medical treatment for the ward or conservatee if the court determines from the evidence all of the following:
 (1) The existing or continuing medical condition of the ward or conservatee requires the recommended course of medical treatment.
 (2) If untreated, there is a probability that the condition will become life-endangering or result in a serious threat to the physical <<+or mental+>> health of the ward or conservatee.
 (3) The ward or conservatee is unable to give an informed consent to the recommended course of treatment.
 (i) Upon petition of the ward or conservatee or other interested person, the court may order that the guardian or conservator obtain or consent to, or obtain and consent to, specified medical treatment to be performed upon the ward or conservatee.  Notice of the hearing on the petition under this subdivision shall be given for the period and in the manner provided in Chapter 3 (commencing with Section 1460) of Part 1
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2357. (a) As used in this section:

(1) “Guardian or conservator” includes a temporary guardian of the person or a temporary conservator of the person.

(2) “Ward or conservatee” includes a person for whom a temporary guardian of the person or temporary conservator of the person has been appointed.

(b) If the ward or conservatee requires medical treatment for an existing or continuing medical condition which is not authorized to be performed upon the ward or conservatee under Section 2252, 2353, 2354, or 2355, and the ward or conservatee is unable to give an informed consent to such medical treatment, the guardian or conservator may petition the court under this section for an order authorizing such medical treatment and authorizing the guardian or conservator to consent on behalf of the ward or conservatee to such medical treatment.

(c) The petition shall state, or set forth by medical affidavit attached thereto, all of the following so far as is known to the petitioner at the time the petition is filed:

(1) The nature of the medical condition of the ward or conservatee which requires treatment.

(2) The recommended course of medical treatment which is considered to be medically appropriate.

(3) The threat to the health of the ward or conservatee if authorization to consent to the recommended course of treatment is delayed or denied by the court.

(4) The predictable or probable outcome of the recommended course of treatment.

(5) The medically available alternatives, if any, to the course of treatment recommended.

(6) The efforts made to obtain an informed consent from the ward or conservatee.

(d) Upon the filing of the petition, the court shall notify the attorney of record for the ward or conservatee, if any, or shall appoint the public defender or private counsel under Section 1471, to consult with and represent the ward or conservatee at the hearing on the petition and, if <<+that+>> appointment is made, Section 1472 applies.

(e) The hearing on the petition may be held pursuant to an order of the court prescribing the notice to be given of the hearing.  The order shall specify the period of notice of the hearing and the period so fixed shall take into account (1) the existing medical facts and circumstances set forth in the petition or in a medical affidavit attached to the petition or in a medical affidavit presented to the court and (2) the desirability, where the condition of the ward or conservatee permits, of giving adequate notice to all interested persons.

(f) A copy of the notice of hearing or of the order prescribing notice of hearing, and a copy of the petition, shall be personally served or mailed, as prescribed in the order, on all of the following:

(1) The ward or conservatee.

(2) The attorney of record for the ward or conservatee, if any, or the attorney appointed by the court to represent the ward or conservatee at the hearing.

(3) Such other persons, if any, as the court in its discretion may require in the order, which may include the spouse of the ward or conservatee and any known relatives of the ward or conservatee within the second degree.

(g) Notwithstanding subdivisions (e) and (f), the matter may be submitted for the determination of the court upon proper and sufficient medical affidavits or declarations if the attorney for the petitioner and the attorney for the ward or conservatee so stipulate and further stipulate that there remains no issue of fact to be determined.

(h) The court may make an order authorizing the recommended course of medical treatment of the ward or conservatee and authorizing the guardian or conservator to consent on behalf of the ward or conservatee to the recommended course of medical treatment for the ward or conservatee if the court determines from the evidence all of the following:

(1) The existing or continuing medical condition of the ward or conservatee requires the recommended course of medical treatment.

(2) If untreated, there is a probability that the condition will become life-endangering or result in a serious threat to the physical 
health of the ward or conservatee.

(3) The ward or conservatee is unable to give an informed consent to the recommended course of treatment.

(i) Upon petition of the ward or conservatee or other interested person, the court may order that the guardian or conservator obtain or consent to, or obtain and consent to, specified medical treatment to be performed upon the ward or conservatee.  Notice of the hearing on the petition under this subdivision shall be given for the period and in the manner provided in Chapter 3 (commencing with Section 1460) of Part 1

2357. (a) As used in this section:

(1) “Guardian or conservator” includes a temporary guardian of the person or a temporary conservator of the person.

(2) “Ward or conservatee” includes a person for whom a temporary guardian of the person or temporary conservator of the person has been appointed.

(b) If the ward or conservatee requires medical treatment for an existing or continuing medical condition which is not authorized to be performed upon the ward or conservatee under Section 2252, 2353, 2354, or 2355, and the ward or conservatee is unable to give an informed consent to such medical treatment, the guardian or conservator may petition the court under this section for an order authorizing such medical treatment and authorizing the guardian or conservator to consent on behalf of the ward or conservatee to such medical treatment.

(c) The petition shall state, or set forth by medical affidavit attached thereto, all of the following so far as is known to the petitioner at the time the petition is filed:

(1) The nature of the medical condition of the ward or conservatee which requires treatment.

(2) The recommended course of medical treatment which is considered to be medically appropriate.

(3) The threat to the health of the ward or conservatee if authorization to consent to the recommended course of treatment is delayed or denied by the court.

(4) The predictable or probable outcome of the recommended course of treatment.

(5) The medically available alternatives, if any, to the course of treatment recommended.

(6) The efforts made to obtain an informed consent from the ward or conservatee.

(d) Upon the filing of the petition, the court shall notify the attorney of record for the ward or conservatee, if any, or shall appoint the public defender or private counsel under Section 1471, to consult with and represent the ward or conservatee at the hearing on the petition and, if <<+that+>> appointment is made, Section 1472 applies.

(e) The hearing on the petition may be held pursuant to an order of the court prescribing the notice to be given of the hearing.  The order shall specify the period of notice of the hearing and the period so fixed shall take into account (1) the existing medical facts and circumstances set forth in the petition or in a medical affidavit attached to the petition or in a medical affidavit presented to the court and (2) the desirability, where the condition of the ward or conservatee permits, of giving adequate notice to all interested persons.

(f) A copy of the notice of hearing or of the order prescribing notice of hearing, and a copy of the petition, shall be personally served or mailed, as prescribed in the order, on all of the following:

(1) The ward or conservatee.

(2) The attorney of record for the ward or conservatee, if any, or the attorney appointed by the court to represent the ward or conservatee at the hearing.

(3) Such other persons, if any, as the court in its discretion may require in the order, which may include the spouse of the ward or conservatee and any known relatives of the ward or conservatee within the second degree.

(g) Notwithstanding subdivisions (e) and (f), the matter may be submitted for the determination of the court upon proper and sufficient medical affidavits or declarations if the attorney for the petitioner and the attorney for the ward or conservatee so stipulate and further stipulate that there remains no issue of fact to be determined.

(h) The court may make an order authorizing the recommended course of medical treatment of the ward or conservatee and authorizing the guardian or conservator to consent on behalf of the ward or conservatee to the recommended course of medical treatment for the ward or conservatee if the court determines from the evidence all of the following:

(1) The existing or continuing medical condition of the ward or conservatee requires the recommended course of medical treatment.

(2) If untreated, there is a probability that the condition will become life-endangering or result in a serious threat to the physical or mental health of the ward or conservatee.

(3) The ward or conservatee is unable to give an informed consent to the recommended course of treatment.

(i) Upon petition of the ward or conservatee or other interested person, the court may order that the guardian or conservator obtain or consent to, or obtain and consent to, specified medical treatment to be performed upon the ward or conservatee.  Notice of the hearing on the petition under this subdivision shall be given for the period and in the manner provided in Chapter 3 (commencing with Section 1460) of Part 1

.
CA PROBATE §  2501
 SEC. 10. Section 2501 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 2501. (a) Except as provided in subdivision (b), court approval is required for a compromise, settlement, extension, renewal, or modification which affects any of the following:
 (1) Title to real property.
 (2) An interest in real property or a lien or encumbrance on real property.
 (3) An option to purchase real property or an interest in real property.
 (b) If it is to the advantage of the estate, the guardian or conservator without <<+prior+>> court approval may extend, renew, or modify a lease of real property in either of the following cases:
 (1) Where under the lease as extended, renewed, or modified the rental does not exceed <<+five+>> thousand <<-* * *->> dollars <<+($5,000)+>> a month and the term does not exceed two years.
 (2) Where the lease is from month to month, regardless of the amount of the rental.
 (c) For the purposes of subdivision (b), if the lease as extended, renewed, or modified gives the lessee the right to extend the term of the lease, the length of the term shall be considered as though the right to extend had been exercised.
CA PROBATE §  2555
 SEC. 11. Section 2555 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 2555. If it is to the advantage of the estate, the guardian or conservator may lease, as lessor, real property of the estate without authorization of the court in either of the following cases:
 (a) Where the rental does not exceed <<+five+>> thousand <<-* * *->> dollars <<+($5,000)+>> a month and the term does not exceed two years.
 (b) Where the lease is from month to month, regardless of the amount of the rental.
CA PROBATE §  3208
 SEC. 12. Section 3208 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 3208. (a) The court may make an order authorizing the recommended course of medical treatment of the patient and designating a person to give consent to the recommended course of medical treatment on behalf of the patient if the court determines from the evidence all of the following:
 (1) The existing or continuing medical condition of the patient requires the recommended course of medical treatment.
 (2) If untreated, there is a probability that the condition will become life-endangering or result in a serious threat to the physical <<+or mental+>> health of the patient.
 (3) The patient is unable to give an informed consent to the recommended course of treatment.
 (b) If the patient has the capacity to give an informed consent to the recommended course of medical treatment but refuses to do so, the court is not authorized to make an order under this part.  If an order has been made under this part, the order shall be revoked if the court determines that the patient has recovered the capacity to give informed consent to the recommended course of medical treatment.  Until revoked or modified, the order is effective authorization of the course of medical treatment.
CA PROBATE §  6111
 SEC. 13. Section 6111 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 6111. (a) A will that does not comply with Section 6110 is valid as a holographic will, whether or not witnessed, if the signature and the material provisions are in the handwriting of the testator.
 (b) If a holographic will does not contain a statement as to the date of its execution and:
 (1) If the omission results in doubt as to whether its provisions or the inconsistent provisions of another will are controlling, the holographic will is invalid to the extent of the inconsistency unless the time of its execution is established to be after the date of execution of the other will.
 (2) If it is established that the testator lacked testamentary capacity at any time during which the will might have been executed, the will is invalid unless it is established that it was executed at a time when the testator had testamentary capacity.
 <<+(c) Any statement of testamentary intent contained in a holographic will may be set forth either in the testator’s own handwriting or as part of a commercially printed form will.+>>
CA PROBATE §  6111.5
 SEC. 14. Section 6111.5 is added to the Probate Code, as enacted by Chapter 79 of the Statutes of 1990, to read:
 6111.5. Extrinsic evidence is admissible to determine whether a document constitutes a will pursuant to Section 6110 or 6111, or to determine the meaning of a will or a portion of a will if the meaning is unclear.
CA PROBATE §  6211
 SEC. 15. Section 6211 is added to the Probate Code, as added by Chapter 79 of the Statutes of 1990, to read:
 6211. A reference in a California statutory will to a person “if living” or who “survives me” means a person who survives the decedent by 120 hours.  A person who fails to survive the decedent by 120 hours is deemed to have predeceased the decedent for the purpose of the California statutory will, and the beneficiaries are determined accordingly.  If it cannot be established by clear and convincing evidence that a person who would otherwise be a beneficiary has survived the decedent by 120 hours, it is deemed that the person failed to survive for the required period.  The requirement of this section that a person who survives the decedent must survive the decedent by 120 hours does not apply if the application of the 120-hour survival requirement would result in the escheat of property to the state.
CA PROBATE §  6247
 SEC. 16. Section 6247 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 6247. (a) Except as specifically provided in this chapter, a California statutory will shall include only the texts of the property disposition clauses and the mandatory clauses as they exist on the day the California statutory will is executed.
 (b) Sections 6205, 6206, <<+and+>> 6226 <<-* * *->> apply to every California statutory will, including those executed before January 1, 1985.  <<+Section 6211 applies to every California statutory will, including those executed before July 1, 1991, except that Section 6211 does not apply if the testator died before July 1, 1991.+>>
 (c) Notwithstanding Section 6222 and except as provided in subdivision (b), a California statutory will is governed by the law that applied prior to January 1, 1985, if the California statutory will is executed on or after January 1, 1985, on a form that (1) was prepared for use under former Sections 56 to 56.14, inclusive, repealed by Chapter 842 of the Statutes of 1983, and (2) satisfied the requirements of law that applied prior to January 1, 1985.
 (d) A California statutory will does not fail to satisfy the requirement of subdivision (a) merely because the will is executed on a form that incorporates the mandatory clauses of Section 6246 that refer to former Section 1120.2, repealed by Chapter 820 of the Statutes of 1986.  If the will incorporates the mandatory clauses with a reference to former Section 1120.2, the trustee has the powers listed in Article 2 (commencing with Section 16220) of Chapter 2 of Part 4 of Division 9.
CA PROBATE §  6522
 SEC. 17. Section 6522 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 6522. (a) The probate homestead shall be selected out of the following property, giving first preference to the community and quasi-community property of, or property owned in common by, the decedent and the person entitled to have the homestead set apart:
 (1) If the homestead is set apart for the use of the surviving spouse or for the use of the surviving spouse and minor children, out of community property or quasi-community property.
 (2) If the homestead is set apart for the use of the surviving spouse or for the use of the minor children <<+or for the use of the surviving spouse and minor children+>>, out of property owned in common by the decedent and the <<+persons+>> entitled to have the homestead set apart, or out of the separate property of the decedent or, if the decedent was not married at the time of death, out of property owned by the decedent.
 (b) The probate homestead shall not be selected out of property the right to possession of which is vested in a third person unless the third person consents thereto.  As used in this subdivision, “third person” means a person whose right to possession of the property (1) existed at the time of the death of the decedent or came into existence upon the death of the decedent and (2) was not created by testate or intestate succession from the decedent.
CA PROBATE §  7662
 SEC. 18. Section 7662 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 7662. The public administrator acting under authority of this article shall pay out the money of the estate in the order prescribed in Section 11420, for expenses of administration, charges against the estate, and claims presented to the public administrator before distribution of the decedent’s property pursuant to Section 7663.  A creditor whose claim is paid under this <<+ section+>> is not liable for contribution to a creditor whose claim is presented after the payment.
CA PROBATE §  7666
 SEC. 19. Section 7666 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 7666. (a) Except as provided in Section 7623 and in subdivision (b), the compensation payable to the public administrator <<+and the attorney, if any, for the public administrator+>> for the filing of an application pursuant to this article and for performance of any duty or service connected therewith is that set out in Part 7 (commencing with Section 10800).
 (b) The public administrator is entitled to a minimum compensation of three hundred fifty dollars ($350).
CA PROBATE §  8461
 SEC. 20. Section 8461 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 8461. Subject to the provisions of this article, a person in the following relation to the decedent is entitled to appointment as administrator in the following order of priority:
 (a) Surviving spouse.
 (b) Children.
 (c) Grandchildren.
 (d) Other issue.
 (e) Parents.
 (f) Brothers and sisters.
 (g) Issue of brothers and sisters.
 (h) Grandparents.
 (i) Issue of grandparents.
 (j) Children of a predeceased spouse.
 (k) Other issue of a predeceased spouse.
 (l) Other next of kin.
 (m) Parents of a predeceased spouse.
 (n) Issue of parents of a predeceased spouse.
 (o) Conservator or guardian of the estate acting in that capacity at the time of death <<+who has filed a first account and is not acting as conservator or guardian for any other person+>>.
 (p) Public administrator.
 (q) Creditors.
 (r) Any other person.
CA PROBATE §  8469
 SEC. 21. Section 8469 is added to the Probate Code, as added by Chapter 79 of the Statutes of 1990, to read:
 8469. (a) For good cause, the court may allow the priority given by Section 8461 to a conservator or guardian of the estate of the decedent serving in that capacity at the time of death that has not filed a first account, or that is acting as guardian or conservator for another person, or both.
 (b) If the petition for appointment as administrator requests the court to allow the priority permitted by subdivision (a), the petitioner shall, in addition to the notice otherwise required by statute, serve notice of the hearing by mail or personal delivery on the public administrator.
CA PROBATE §  8547
 SEC. 22. Section 8547 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 8547. (a) Subject to the limitations of this section, the court shall fix the compensation of the special administrator <<+and the compensation of the attorney of the special administrator+>>.
 (b) The compensation of the special administrator shall not be allowed until the close of administration, unless the general personal representative joins in the petition for allowance of the special administrator’s compensation or the court in its discretion so allows.  Compensation for extraordinary services of a special administrator may be allowed on settlement of the final account of the special administrator.  The total compensation paid to the special administrator and general personal representative shall not, together, exceed the sums provided in Part 7 (commencing with Section 10800) for compensation for the ordinary and extraordinary services of a personal representative.  If the same person does not act as both special administrator and general personal representative, the compensation shall be divided in such proportions as the court determines to be just or as may be agreed to by the special administrator and general personal representative.
 <<+(c) The total compensation paid to the attorneys both of the special administrator and the general personal representative shall not, together, exceed the sums provided in Part 7 (commencing with Section 10800) as compensation for the ordinary and extraordinary services of attorneys for personal representatives.  When the same attorney does not act for both the special administrator and general personal representative, the compensation shall be divided between the attorneys in such proportions as the court determines to be just or as agreed to by the attorneys.+>>
 <<+(d) Compensation of an attorney for extraordinary services to a special administrator may be awarded in the same manner and subject to the same standards as for extraordinary services to a general personal representative, except that the award of compensation to the attorney may be made on settlement of the final account of the special administrator.+>>
CA PROBATE §  9390
 SEC. 23. Section 9390 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 9390. (a) An action to establish the decedent’s liability for which the decedent was protected by insurance may be commenced or continued under Section 550, and a judgment in the action may be enforced against the insurer, without first filing a claim as provided in this part.
 (b) Unless a claim is first made as provided in this part, an action to establish the decedent’s liability for damages outside the limits or coverage of the insurance may not be commenced or continued under Section 550.
 (c) If the insurer seeks reimbursement under the insurance contract for any liability of the decedent, including, but not limited to, deductible amounts in the insurance coverage and costs and attorney’s fees <<+for which the decedent is liable under the contract+>>, an insurer defending an action under Section 550 shall file a claim as provided in this part.  Failure to file a claim is a waiver of reimbursement under the insurance contract for any liability of the decedent.
CA PROBATE §  9832
 SEC. 24. Section 9832 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 9832. (a) Except as provided in subdivision (b), authorization by order of court is required for a compromise, settlement, extension, renewal, or modification which affects any of the following:
 (1) Title to real property.
 (2) An interest in real property or a lien or encumbrance on real property.
 (3) An option to purchase real property or an interest in real property.
 (b) If it is to the advantage of the estate, the personal representative without prior court authorization may extend, renew, or modify a lease of real property in either of the following cases:
 (1) Where under the lease as extended, renewed, or modified the rental does not exceed <<+five+>> thousand <<-* * *->> dollars <<+($5,000)+>> a month and the term does not exceed one year.
 (2) Where the lease is from month to month, regardless of the amount of the rental.
 (c) For the purposes of subdivision (b), if the lease <<+as extended, renewed, or modified+>> gives the lessee the right to extend the term of the lease, the length of the term shall be considered as though the right to extend had been exercised.
CA PROBATE §  9941
 SEC. 25. Section 9941 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 9941. If it is to the advantage of the estate, the personal representative may lease, as lessor, real property of the estate without authorization of the court in either of the following cases:
 (a) Where the rental does not exceed <<+five+>> thousand <<-* * *->> dollars <<+($5,000)+>> a month and the term does not exceed one year.
 (b) Where the lease is from month to month, regardless of the amount of the rental.
CA PROBATE §  10168
 SEC. 26. Section 10168 is added to the Probate Code, as added by Chapter 79 of the Statutes of 1990, to read:
 10168. This article does not supersede any agreement cooperating agents or brokers may have among themselves to divide the compensation payable under this article.
CA PROBATE §  10404.5 Repealed
 SEC. 27. Section 10404.5 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is repealed.
CA PROBATE §  10406
 SEC. 28. Section 10406 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 10406. (a) Subject to subdivision (b), this part applies in any case where authority to administer the estate is granted under this part or where independent administration authority was granted under prior law.
 (b) If the personal representative was granted independent administration authority prior to July 1, 1988, the personal representative may use that existing authority on and after July 1, 1988, to borrow money on a loan secured by an encumbrance upon real property, whether or not that existing authority includes the authority to sell real property.
 <<-* * *->> 
CA PROBATE §  10501
 SEC. 29. Section 10501 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 10501. (a) Notwithstanding any other provision of this part, whether the personal representative has been granted full authority or limited authority, a personal representative who has obtained authority to administer the estate under this part is required to obtain court supervision, in the manner provided in this code, for any of the following actions:
 (1) Allowance of the personal representative’s compensation.
 <<+(2) Allowance of compensation of the attorney for the personal representative.+>>
 <<+(3)+>> Settlement of accounts.
 <<+(4)+>> Preliminary and final distributions and discharge.
 <<+(5)+>> Sale of property of the estate to the personal representative or to the attorney for the personal representative.
 <<+(6)+>> Exchange of property of the estate for property of the personal representative or for property of the attorney for the personal representative.
 <<+(7)+>> Grant of an option to purchase property of the estate to the personal representative or to the attorney for the personal representative.
 <<+(8)+>> Allowance, payment, or compromise of a claim of the personal representative, or the attorney for the personal representative, against the estate.
 <<+(9)+>> Compromise or settlement of a claim, action, or proceeding by the estate against the personal representative or against the attorney for the personal representative.
 <<+(10)+>> Extension, renewal, or modification of the terms of a debt or other obligation of the personal representative, or the attorney for the personal representative, owing to or in favor of the decedent or the estate.
 (b) Notwithstanding any other provision of this part, a personal representative who has obtained only limited authority to administer the estate under this part is required to obtain court supervision, in the manner provided in this code, for any of the following actions:
 (1) Sale of real property.
 (2) Exchange of real property.
 (3) Grant of an option to purchase real property.
 (4) Borrowing money with the loan secured by an encumbrance upon real property.
 (c) Paragraphs <<+(5)+>> to <<+(10)+>>, inclusive, of subdivision (a) do not apply to a transaction between the personal representative as such and the personal representative as an individual where all of the following requirements are satisfied:
 (1) Either (A) the personal representative is the sole beneficiary of the estate or (B) all the known heirs or devisees have consented to the transaction.
 (2) The period for filing creditor claims has expired.
 (3) No request for special notice is on file or all persons who filed a request for special notice have consented to the transaction.
 (4) The claim of each creditor who filed a claim has been paid, settled, or withdrawn, or the creditor has consented to the transaction.
 <<-* * *->> 
CA PROBATE §  10565 Repealed
 SEC. 30. Section 10565 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is repealed.
CA PROBATE §  10585.5 Repealed
 SEC. 31. Section 10585.5 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is repealed.
CA PROBATE Prec. §  10800
 SEC. 32. The heading of Part 7 (commencing with Section 10800) of Division 7 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
PART 7. COMPENSATION OF PERSONAL REPRESENTATIVE <<+AND ESTATE ATTORNEY+>>
CA PROBATE Prec. §  10800
 SEC. 33. An article heading is added immediately preceding Section 10800 of the Probate Code, as enacted by Chapter 79 of the Statutes of 1990, to read:
Article 1. Compensation of Personal Representative
CA PROBATE Prec. §  10810
 SEC. 34. Article 2 (commencing with Section 10810) is added to Chapter 1 of Part 7 of Division 7 of the Probate Code, as enacted by Chapter 79 of the Statutes of 1990, to read:
Article 2. Compensation of Estate Attorney
CA PROBATE §  10810
 10810. Attorneys for personal representatives shall be allowed out of the estate, as compensation for conducting the ordinary probate proceedings, the same amounts as are allowed by Article 1 (commencing with Section 10800) as compensation to personal representatives;  and such further amount as the court may deem just and reasonable for extraordinary services.
 Extraordinary services which the attorney may apply to the court for compensation include those services by any paralegal performing the extraordinary services under the direction and supervision of an attorney.  The petition or application for compensation shall set forth the hours spent and services performed by the paralegal.
CA PROBATE §  10830
 SEC. 35. Section 10830 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 10830. (a) At any time after four months from the issuance of letters <<-* * *->><<+:+>>
 <<+(1) T+>>he personal representative may file a petition requesting an allowance on the compensation of the personal representative.
 <<+(2) The personal representative or the attorney for the personal representative may file a petition requesting an allowance on the compensation of the attorney for the personal representative.+>>
 (b) Notice of the hearing on the petition shall be given as provided in Section 1220 to all of the following:
 (1) Each person listed in Section 1220.
 (2) Each known heir whose interest in the estate would be affected by the payment of the compensation.
 (3) Each known devisee whose interest in the estate would be affected by the payment of the compensation.
 (4) The Attorney General, at the office of the Attorney General in Sacramento, if any portion of the estate is to escheat to the state and its interest in the estate would be affected by the petition.
 (c) On the hearing, the court may make an order allowing the portion of the compensation of the personal representative <<+or the attorney for the personal representative, as the case may be+>>, on account of services rendered up to that time, that the court determines is proper.  The order shall authorize the personal representative to charge against the estate the amount allowed.
CA PROBATE §  10831
 SEC. 36. Section 10831 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 10831. (a) At the time of the filing of the final account and petition for an order for final distribution <<-* * *->><<+:+>>
 <<+(1) T+>>he personal representative may petition the court for an order fixing and allowing the personal representative’s compensation for all services rendered in the estate proceeding.
 <<+(2) The personal representative or the attorney for the personal representative may petition the court for an order fixing and allowing the compensation, of the attorney for all services rendered in the estate proceeding.+>>
 (b) The request for compensation may be included in the final account or the petition for final distribution or may be made in a separate petition.
 (c) Notice of the hearing on the petition shall be given as provided in Section 1220 to all of the following:
 (1) Each person listed in Section 1220.
 (2) Each known heir whose interest in the estate would be affected by the payment of the compensation.
 (3) Each known devisee whose interest in the estate would be affected by the payment of the compensation.
 (4) The Attorney General, at the office of the Attorney General in Sacramento, if any portion of the estate is to escheat to the state and its interest in the estate would be affected by the petition.
 (d) On the hearing, the court shall make an order fixing and allowing the compensation for all services rendered in the estate proceeding <<-* * *->>.  <<-* * *->> <<+In the case of an allowance to the personal representative, t+>>he order shall authorize the personal representative to charge against the estate the amount allowed, less any amount previously charged against the estate pursuant to Section 10830. <<+ In the case of the attorney’s compensation the order shall require the personal representative to pay the attorney out of the estate the amount allowed, less any amount paid to the attorney out of the estate pursuant to Section 10830.+>>
CA PROBATE §  10850
 SEC. 37. Section 10850 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 10850. (a) This part does not apply in any proceeding for administration of a decedent’s estate commenced before <<+July+>> 1, 1991.
 (b) Notwithstanding its repeal, the applicable law in effect before <<+ July+>> 1, 1991, governing the subject matter of this part continues to apply in any proceeding for administration of a decedent’s estate commenced before <<+July+>> 1, 1991.
CA PROBATE §  10900
 SEC. 38. Section 10900 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 10900. (a) An account shall include both a financial statement as provided in subdivision (b) and a report of administration as provided in subdivision (c).
 (b) The financial statement shall include a summary statement, together with supporting schedules, of:
 (1) Property in all inventories.
 (2) Receipts, excluding property listed in an inventory.
 (3) Gains on sales.
 (4) Other acquisitions of property.
 (5) Disbursements.
 (6) Losses on sales.
 (7) Other dispositions of property.
 (8) Property remaining on hand.
 (c) The report of administration shall state the liabilities of the estate, including creditor claims, <<-* * *->> and all other matters necessary to show the condition of the estate.
 (d) The statement of liabilities in the report of administration shall include the following information:
 (1) Whether notice to creditors was given under Section 9050.
 (2) Creditor claims filed, including the date of filing the claim, the name of the claimant, the amount of the claim, and the action taken on the claim.
 (3) Creditor claims not paid, satisfied, or adequately provided for.  As to each such claim, the statement shall indicate whether the claim is due and the date due, the date any notice of rejection was given, and whether the creditor has brought an action on the claim.  The statement shall identify any real or personal property that is security for the claim, whether by mortgage, deed of trust, lien, or other encumbrance.
CA PROBATE §  10954
 SEC. 39. Section 10954 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 10954. (a) Notwithstanding any other provision of this part, the personal representative is not required to file an account if any of the following conditions is satisfied as to each person entitled to distribution from the estate:
 (1) The person has executed and filed a written waiver of account or a written acknowledgment that the person’s interest has been satisfied.
 (2) Adequate provision has been made for satisfaction in full of the person’s interest.  This paragraph does not apply to a residuary devisee or a devisee whose interest in the estate is subject to abatement, payment of expenses, or accrual of interest or income.
 (b) A waiver or acknowledgment under subdivision (a) shall be executed as follows:
 (1) If the person entitled to distribution is an adult and competent, by that person.
 (2) If the person entitled to distribution is a minor, by a person authorized to receive money or property belonging to the minor.  If the waiver or acknowledgment is executed by a guardian of the estate of the minor, the waiver or acknowledgment may be executed without the need to obtain approval of the court in which the guardianship proceeding is pending.
 (3) If the person entitled to distribution is a conservatee, by the conservator of the estate of the conservatee.  The waiver or acknowledgment may be executed without the need to obtain approval of the court in which the conservatorship proceeding is pending.
 (4) If the person entitled to distribution is a trust, by the trustee, but only if the named trustee’s written acceptance of the trust is filed with the court.  In the case of a trust that is subject to the continuing jurisdiction of the court pursuant to Chapter 4 (commencing with Section 17300) of Part 5 of Division 9, the waiver or acknowledgment may be executed without the need to obtain approval of the court.
 (5) If the person entitled to distribution is an estate, by the personal representative of the estate.  The waiver or acknowledgment may be executed without the need to obtain approval of the court in which the estate is being administered.
 (6) If the person entitled to distribution is incapacitated, unborn, unascertained, or is a person whose identity or address is unknown, or is a designated class of persons who are not ascertained or are not in being, and there is a guardian ad litem appointed to represent the person entitled to distribution, by the guardian ad litem.
 (7) If the person entitled to distribution has designated an attorney in fact who has the power under the power of attorney to execute the waiver or acknowledgment, by either of the following:
 (A) The person entitled to distribution if an adult and competent.
 (B) The attorney in fact.
 (c) Notwithstanding subdivision (a):
 (1) The personal representative shall file a final report of administration at the time the final account would otherwise have been required.  The final report shall include the amount of compensation paid or payable to the personal representative <<+and to the attorney for the personal representative+>> and shall set forth the basis for determining the <<+amounts+>>.
 (2) A creditor whose interest has not been satisfied may petition under Section 10950 for an account.
CA PROBATE §  11000
 SEC. 40. Section 11000 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 11000. (a) The personal representative shall give notice of the hearing as provided in Section 1220 to all of the following persons:
 (1) Each person listed in Section 1220.
 (2) Each known heir whose interest in the estate would be affected by the account.
 (3) Each known devisee whose interest in the estate would be affected by the account.
 (4) The Attorney General, at the office of the Attorney General in Sacramento, if any portion of the estate is to escheat to the state and its interest would be affected by the account.
 (5) If the estate is insolvent, each creditor who has filed a claim that is allowed or approved but is unpaid in whole or in part.
 (b) If the petition for approval of the account requests allowance of all or a portion of the compensation of the personal representative <<+or the attorney for the personal representative+>>, the notice of hearing shall so state.
 (c) If the account is a final account and is filed together with a petition for an order for final distribution of the estate, the notice of hearing shall so state.
CA PROBATE §  11623
 SEC. 41. Section 11623 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 11623. <<+(a)+>> Notwithstanding any other provision of this chapter, if authority is granted to administer the estate without court supervision under the Independent Administration of Estates Act, Part 6 (commencing with Section 10400):
 <<+(1)+>> The personal representative may petition the court for an order for preliminary distribution on notice as provided in Section 1220. Notwithstanding subdivision (c) of Section 1220, the court may not dispense with notice unless the time for filing creditor claims has expired.
 <<+(2)+>> The aggregate of all property distributed under this section shall not exceed 50 percent of the net value of the estate.  For the purpose of this subdivision, “net value of the estate” means the excess of the value of the property in the estate, as determined by all inventories and appraisals on file with the court, over the total amount of all creditor claims and of all liens and encumbrances recorded or known to the personal representative not included in a creditor claim, excluding any estate tax lien occasioned by the decedent’s death.
 <<+(b) Nothing in this section limits the authority of the personal representative to make preliminary distribution under other provisions of this chapter, whether or not authority is granted to administer the estate under the Independent Administration of Estates Act, Part 6 (commencing with Section 10400).+>>
CA PROBATE §  12205
 SEC. 42. Section 12205 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 12205. <<+(a)+>> The court may reduce the compensation of the personal representative or the attorney for the personal representative by an amount the court determines to be appropriate if the court makes all of the following determinations:
 (1) The time taken for administration of the estate exceeds the time required by this chapter or prescribed by the court.
 (2) The time taken was within the control of the personal representative or attorney whose compensation is being reduced.
 (3) The delay was not in the best interest of the estate or interested persons.
 (b) An order under this section reducing compensation may be made regardless of <<-* * *->> <<+whether+>> the compensation otherwise allowable under Part 7 (commencing with Section 10800) would be reasonable compensation for the services rendered by the personal representative <<+or attorney+>>.
 <<-* * *->> 
 (c) An order under this section may be made at any of the following hearings:
 (1) The hearing for final distribution.
 (2) The hearing for an allowance on the compensation of the personal representative <<+or attorney+>>.
 <<-* * *->> 
 (d) In making a determination under this section, the court shall take into account any action taken under Section 12202 as a result of a previous delay.
 <<-* * *->> 
CA PROBATE §  15003
 SEC. 43. Section 15003 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 15003. (a) Nothing in this division affects the <<+substantive+>> law relating to constructive or resulting trusts.
 (b) The repeal of Title 8 (commencing with Section 2215) of Part 4 of Division 3 of the Civil Code by Chapter 820 of the Statutes of 1986 was not intended to alter the rules applied by the courts to fiduciary and confidential relationships, except as to express trusts governed by this division.
 (c) Nothing in this division or in Section 82 is intended to prevent the application of all or part of the principles or procedures of this division to an entity or relationship that is excluded from the definition of “trust” provided by Section 82 where these principles or procedures are applied pursuant to statutory or common law principles, by court order or rule, or by contract.
CA PROBATE §  17001
 SEC. 44. Section 17001 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is amended to read:
 17001. In proceedings <<-* * *->> commenced pursuant to this division, the court <<+is a court of general jurisdiction and+>> has all the powers of the superior court.
CA PROBATE §  17102 Repealed
 SEC. 45. Section 17102 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, is repealed.
 SEC. 46. Section 37 of Chapter 79 of the Statutes of 1990 is amended to read:
 Sec. 37. This act shall become operative <<-* * *->> on July 1, 1991.
CA PROBATE § §  6111, 6111.5 Note
 SEC. 47. Section 13 of this act, which amends Section 6111 of the Probate Code, as added by Chapter 79 of the Statutes of 1990, and Section 14 of this act, which adds Section 6111.5 to the Probate Code enacted by Chapter 79 of the Statutes of 1990, shall become operative only if Senate Bill 1984 of the 1989- 90 Regular Session is chaptered and takes effect on or before January 1, 1991, in which case Sections 13 and 14 of this act shall become operative on July 1, 1991.
 SEC. 48. This act shall become operative on July 1, 1991.
CA LEGIS 710 (1990)
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